
 Minutes: Leesburg Planning Commission August 16, 2001 

The Leesburg Planning Commission met on Thursday, August 16, 2001 at 7:00 p.m. in 
Council Chambers at 25 West Market Street, Leesburg, VA. Staff members present for the 
meeting were Lee Phillips, Randy Hodgson, Nancy Costa, Bill Donnelly and Jennifer Moore. 

CALL TO ORDER: 

The meeting was called to order at 7:02 p.m. 

ROLL CALL: 

Present: 	Chairman Vaughan 
Vice-Chairman Cable 
Commissioner Kennedy 
Commissioner Werner 
Commissioner Zawacki 
Commissioner Schonberger 

Absent: 	Commissioner Minchew 
Councilmember Umstattd 

ADOPTION OF AGENDA: 

Commissioner Zawacki made a motion to adopt the agenda, with changes. 
Commissioner Kennedy made a motion to adopt the agenda. 

Motion: Zawacki 
Second: Schonberger 
Carried: 6-0 

APPROVAL OF MINUTES: 

Commissioner Kennedy made a motion to approve the minutes of August 2, 2001. 

Motion: Kennedy 

Second: Werner 

Carried: 5-0-1 with Vice Chairman 

Cable Abstaining 
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CHAIRMAN’S STATEMENT: 

Chairman Vaughan stated that there is one item on the agenda. He stated that he 
received several telephone calls relative to this item and several of the citizens 
indicated that the homeowners of that subdivision were interested in having a 
representative speak for the community. He also stated that anyone else wishing to 
speak about a matter not on the agenda is welcome during the petitioner’s section. 

Commissioner Kennedy asked if Chairman Vaughan would be placing a time limit on 
the citizens. Chairman Vaughan stated that he would not be imposing a time limit. 

REMARKS BY PETITIONERS: 

Mr. Michael Rich of 313 Edwards Ferry Road, NE came forward to speak. Mr. Rich 
stated that he would like to address the Leesburg Park Office Building. He stated the 
residents do not oppose and appropriate office use of the property. Mr. Rich stated 
that the residents do not feel that the design that was submitted is appropriate. Mr. 
Rich recommended that the building be pushed forward and the parking lot be placed 
in the rear. He believes that this would alleviate some of the engineering problems 
facing the developers as well as leave a large buffer area for the residents. 

Ms. Sally Rich of 313 Edwards Ferry Road, NE came forward to speak. Ms. Rich 
stated that she does not want to see the houses along Edwards Ferry Road go from 
residential to commercial and she believes that that could happen if the Town 
continues to allow commercial businesses in a residential neighborhood. 

Ms. Rich stated that originally the residents were told that the Leesburg Park Office 
Building would be just an office building and since that time they have found that the 
developers are requesting to have a restaurant in the office building. She stated that 
there are a whole new set of problems when a restaurant is involved such as noise, 
traffic, smell and trash pick up. She would encourage the Town to look closely at this 
application and how it would impact the surrounding neighborhood. 

Mr. J.E. Wu of 201 Wing Tip Court, SW came forward to speak. Mr. Wu stated that 
he is representing the entire community and asked if he could be given a few minutes 
longer to make his presentation so that it did not take up the Commission’s time 
having each homeowner speak. 

Chairman Vaughan asked how many people Mr. Wu would be representing; he stated 
that he and Jim Jacobs (the next speaker) would be representing the entire community. 
Chairman Vaughan allowed Mr. Wu extra time. 

Mr. Wu voiced his opposition to the application for the Rise and Shine Day Care 
Center. Mr. Wu gave a 30-minute presentation to the Commission on good Planning 
and Planning Commission practices and how they relate to the recommended denial of 
this application by the homeowners of the subdivision. 
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Mr. Jim Jacobs of 203 Wing Tip Court came forward to speak. Mr. Jacobs stated that 
he and the people that he is representing are against this application and would like to 
see the Planning Commission recommend denial of the application. Mr. Jacobs made 
a presentation to the Planning Commission supporting his request for the Planning 
Commission to recommend denial. 

Ms. Anne Carlson of 14386 Purcellville Road came forward to speak. Ms. Carlson 
stated that she is in favor of this application. She also addressed some of the concerns 
that the neighbors had previously spoken about as potential problems. 

Mr. Ashar Bhatti of Vienna, came forward to speak. Mr. Bhatti stated that one of the 
Commissioners has been visiting the homeowners and promoting them to continue 
their “surveillance” of the Khalid’s home. Mr. Bhatti stated that he would like the 
Commission to consider the service that the Day Care Center provides for the Town 
and vote to approve the application. 

Ms. Katrina Stroud of 41715 Stanford Farm Lane came forward to speak. Ms. Stroud 
stated that she has a child at the Rise and Shine Day Care Center, she too would urge 
the Commission to recommend approval of this application. She indicated that good 
day care is hard to find in Leesburg. 

Mr. Douglas Nedrich of 110 Nottoway Street came forward to speak. Mr. Nedrick 
stated that he has never used the services of the Day Care facility, however he would 
like to speak to the character of Ms. Khalid and the neighborhood that she left. He 
believes that Ms. Khalid provides a service that is needed in this community and 
would urge the Planning Commission to approve the application. 

Ms. Kate Piepenburg of 16 Meadowland Way came forward to speak. Ms. 
Piepenburg stated that she is in favor of the Day Care Center. She stated that the 
Center is very well run and licensed and would also urge the Commission to 
recommend approval. 

Ms. Kim Gantt of 602 Duff Road came forward to speak. Ms. Gantt stated that she is 
very passionate about this Day Care Center. She stated that her business is a very 
important one to the Town and would like the Commission to recommend approval of 
this application. 

Ms. Denis Petrarca of 132 Goldswith Terrace Square came forward to speak. Ms. 
Petrarca stated that this licensed provider is very important to the parents of the Town 
and would ask that the Commission recommend approval. 

Ms. Marjorie O’Leary of 605 South King Street came forward to speak. Ms. O’Leary 
would also urge the Commission to recommend approval of the application. 
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Ms. Donna Lewis of 230 Markwood Drive, came forward to speak. Ms. Lewis stated 
that she was before the Commission to speak on behalf of the applicant and would ask 
that the Commission recommend approval of the application. 

Mr. Ying Jun Chen of 43167 Park Ridge Drive, came forward to speak. Mr. Chen 
would also like to urge the Commission to recommend approval of this application. 

Ms. Natalya Fox of 775 Gateway Drive, came forward to speak. Ms. Fox also would 
like to ask the Commission to recommend approval of this application. 

COMPREHENSIVE PLANNING ITEMS 

KHALID RISE AND SHINE DAY CARE – Special Exception – Nancy Costa, 
Senior Planner 

Ms. Costa stated that since the last meeting the Town has uncovered a lot of 
information and that information has been forwarded to the Commission over the last 
several weeks. Ms. Costa also went over the proposed conditions for the Commission. 
She stated that she would be happy to answer any questions the Commission may 
have. 

Commissioner Schonberger asked why staff is recommending a change in use. Ms. 
Costa stated that staff met with the County Building Administrator and according to 
the Building Code the business would either be institutional or educational depending 
on the number of children allowed and the ages of the children. Therefore it was 
determined that the use would be educational. 

Commissioner Schonberger asked if there had been any concession between the 
applicant and the Town on the number of children that would be permitted. Ms. Costa 
stated that there had not been an agreement reached. 

Commissioner Schonberger stated that one of the conditions was that the Day Care 
Center would be closed on all major and asked what constitutes a “major” holiday. 
Ms. Costa stated that she assumed that it meant all Federal holidays. Commissioner 
Schonberger suggested that staff be more specific. 

Commissioner Kennedy asked how the number of children would be monitored.. Ms. 
Costa stated that the State and the County are to work together on monitoring along 
with the Town’s Zoning Department. 

Commissioner Werner stated that she has concerns with the enforcement issues of 
granting this application. 

Chairman Vaughan stated that he has never received as many phone calls regarding an 
application as he has for this application. He stated that the reason that he used the 
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forum that he did tonight was because he received so many phone calls asking that he 
not place a time limit on the speakers and he felt that it was the Commissions 
responsibility to listen and he feels good that he gave everyone the opportunity to 
speak. 

Chairman Vaughan asked if it is the Commission’s responsibility to look at this 
application and apply the established criteria. Mr. Phillips stated that when the 
Commission looks at special exceptions it is on a case-by-case basis, so there are no 
established criteria. 

Ms. Khalid, applicant came forward to speak. Ms. Khalid stated that she has met all 
of the requirements set forth by staff as well as the County and the State and would 
request that the Commission vote to approve her application for her to care for up to 
12 children other than her own in her home. 

Commissioner Kennedy made a motion to deny the application. 

Motion: Kennedy 

Second: Werner 

Vote: 3-3 with Schonberger, 

Zawacki and Vaughan voting Nay 


Commissioner Zawacki stated that he would like to discuss a few items that the 
citizens have brought forward one of which is the traffic issue. He stated that this 
subdivision is on a public street, the traffic engineer for the Town has determined that 
the traffic would not exceed the capacity of the street. He stated that the public has a 
right to be on the street. 

Commissioner Zawacki stated that he as personally gone to each of the five previously 
approved Day Care Center approvals and believes that this neighborhood is much less 
dense than some of the others that were approved. 

Commissioner Zawacki stated that he does not believe that the noise is a factor in this 
case. 

Commissioner Zawacki stated that he had heard several times that a commercial 
business should not be in a residential neighborhood. He stated that this is a Planned 
Development Community, which does allow commercial mixed into the 
neighborhood. 

Commissioner Cable stated that she was not on the Commission when the other 
applications were approved and she looks at this application on its own merits. 

Commissioner Kennedy stated that he would not sit and listen to claims of racism 
from the public again. 
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Commissioner Kennedy stated that he is concerned about having more and more home 
based businesses in this area and stated that that is not what the road was designed for. 

Commissioner Werner stated that this type of issue should not be addressed through a 
special exception; it is and should be addressed through the Town’s Comprehensive 
Town Plan. 

Commissioner Werner also stated that there have been allegations of conflict of 
interest on the part of the Planning Commission regarding this case. She stated that 
the citizens might want to become a little more educated on the role of the Planning 
Commission. She stated that the Commissioners are encouraged to visit sites and talk 
to citizens to be able to make an educated decision. 

Because of the tied vote the original motion failed. Vice-Chairman Cable made a 
motion to approve the application as presented by staff. 

Motion: Cable

Second: Zawacki 

Carried: 4-2 with Kennedy and 

Werner voting Nay 


Ms. Costa announced that this item is schedule to go before the Town Council for a 
public hearing on September 11, 2001 at 7:00 p.m. in the Council Chambers. 

COUNCIL REPRESENTATIVE’S REPORT: 

None 

STAFF AND COMMITTEE REPORTS: 

None 

OLD AND NEW BUSINESS: 

Commissioner Zawacki stated that the Town Council passed a couple of resolutions 
without input from the Planning Commission. He stated that the Mayor had indicated 
that the she had spoken with Chairman Vaughan about these items. As a 
Commissioner he would like to know when the Mayor speaks to the Planning 
Commission Chairman regarding issues coming before the Council that affects the 
Commission he would like to know about it before the Council votes on the issue. 

Chairman Vaughan stated that he did not then nor does he now feel that there was 
anything to discuss with the Commission. He stated that he was called by the Mayor 
and spoke with her about something entirely different and the conversation drifted to 
the Zoning Ordinance. He stated that he had mentioned to the Mayor that he was 
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aware that the staff did not have the time available to devote to the Zoning Ordinance 
because of other projects and that was the end of the discussion. He was not aware of 
the issue being brought up to Council for a vote until after it had already taken place. 

Commissioner Zawacki stated that he spoke with staff about having a Saturday 
meeting having to do with calendarization of the Commission’s work processes. He 
then proceeded to make a motion for “the Planning Commission and Planning Staff to 
hold a meeting on Saturday, September 8, 2001 from 9:00 a.m. until 3:00 p.m.  The 
purpose of the meeting would be to discuss, resolve and document a work plan and 
detailed schedule to be delivered to the Town Council on Monday, September 10, 
2001 as well as a Commission work program and calendar for the remainder of 2001 
and 2002. The Commission requests the attendance of all members of the Planning 
and Zoning staff that have input to or participate in Commission activities.” 

Motion: Zawacki

Second: Cable 

Carried: 5-0-1 with Schonberger not 

being present 


Commissioner Schonberger stated that it is unfair and unreasonable for the 
Commission and staff to hear this for the first time at 10:15 p.m. and ask to respond to 
it immediately. He stated that he is not in a position to vote for approval on this 
without first checking his schedule. 

Commissioner Cable stated that the Council has set a deadline for staff and the 
Commission to present a recommendation. 

Commissioner Schonberger stated that the next time Council wants to set a deadline 
that they would like the Commission to participate in they should determine whether 
the deadline is feasible for the Commission to meet. 

Vice Chairman Cable reminded the Commission that they serve at the pleasure of the 
Town Council. Commissioner Schonberger stated that the Planning Commission 
exists by virtue of State law. Vice Chairman Cable stated that that was correct, 
however Council appoints each member. 

Commissioner Schonberger stated that he is ready, willing and able to fulfill his duties 
to this appointed position, however he would request that the Council treat him as a 
professional and consult with him and the Commission prior to setting a deadline. 
Commissioner Schonberger stated that at this time he would be leaving the meeting 

Commissioner Werner expressed her dissatisfaction with Commissioner Schonberger 
leaving the meeting with a motion on the table. 

Commissioner Werner stated that she would like to amend the motion to say that the 
Commission would pick a date by e-mail tomorrow in which to hold this meeting. 
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Mr. Phillips suggested that the Commission have a special meeting on the fifth 
Thursday of August. However he would send out an e-mail on Friday to confirm with 
the other Commission members that there would be a quorum. 

ADJOURNMENT: 

There being no further business the meeting adjourned at 10:45 p.m. 
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